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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4271] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4271) for the relief of Mr. and Mrs. Richard G. Adams and 
legal guardian of Dorothy Margaret Adams, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $398 to 
Mr. and Mrs. Richard G. Adams, of Norfolk, Va., for the medical and 
hospital expenses incurred on account of the injury of their minor 
daughter, Dorothy Margaret Adams, in an accident involving an 
Army truck, which occurred at the intersection of Poindexter and D 
Streets, South Norfolk, Va., on January 23, 1941, and the sum of 
$602 to the legal guardian of said Dorothy Margaret Adams for per- 
sonal injuries sustained by her in said accident. 


STATEMENT 


On January 23, 1941, about 10:15 p. m., an Army truck was pro- 
ceeding east on Poindexter Street in South Norfolk, Va., operated 
by an enlisted man on official business. Richard G. Adams was 
proceeding west on Poindexter Street in his private auto vehicle, 
accompanied by his wife, Mrs. Minnie Louis Adams, and their 10-year- 
old daughter, Dorothy Margaret Adams. Both of these vehicles 
were approaching the intersection of Poindexter and D Streets, but 
from opposite directions. When the two vehicles were about to 
pass each other the Army driver swerved to the left to avoid striking 
a parked ear, and his car crashed head-on into the 1940 Hudson sedan 
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owned and operated by Mr. Adams. The Hudson automobile was 
extensively damaged; Mrs. Adams sustained a bruise over her right 
eye; and Dorothy “sustained fractures of the lower jaw. 

The Department of the Army in its report dated August 26, 1948, 
admits that the evidence clearly establishes that this accident and the 
resulting property damage and personal injuries were not caused by 
any fault or negligence on the part of Mr. and Mrs. Adams or their 
minor daughter. The Department of the Army in the same report 
admits that these injuries were caused solely by the negligence of 
the driver of the Army truck who swerved his truck directly into 
the path of the oncoming civilian auto. The Department has allowed 
and paid a claim for damage to the civilian automobile, but has no 
authority to pay a claim for injuries. 

Since the Department of the Army concedes negligence and the 
amount of damages claimed, and the evidence supports both con- 
cessions, the committee recommends favorable consideration of this 
bill. The report of the Department of the Army dated August 26, 
1948, concerning H. R. 6458, a similar bill, submitted in the Eightieth 
Congress, is set forth in its entirety below. No bill was introduced 
in the Eighty-first Congress for this claim. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 26, 1948. 
Hon. Eart C. MiIcHENER, : 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. Micnener: The Department of the Army would have no objection 
to the enactment of H. R. 6458, Eightieth Congress, a bill for the relief of Mr. and 
Mrs. Richard G. Adams, if it should be amended as hereinafter recommended. 

This bill provides as follows: 

‘That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay the sum of $1,000 to Mr. and Mrs. Richard G, Adams, of Norfolk, 
Virginia, in full settlement of all claims against the United States for personal 
injuries, and expenses incident thereto, sustained as the result of an accident 
involving a United States Army vehicle at the intersection of Poindexter Street 
and D Street, South Norfolk, Virginia, on January 23, 1941.” 

On January 23, 1941, at about 10:15 p. m., an Army truck, operated by an 
enlisted man on official business, was proceeding east on Poindexter Street in 
South Norfolk, Va., approaching its intersection with D Street. A 1940 Hudson 
sedan, owned and operated by Richard G. Adams, who was accompanied by his 
wife, Mrs. Minnie Louise Adams, and their 10-year-old daughter, Dorothy 
Margaret Adams, was proceeding west on Poindexter Street toward the same 
intersection. As the two vehicles were about to meet, the Army driver swerved 
to the left to avoid striking a parked car and his truck crashed head-on into the 
Hudson sedan. The civilian automobile was extensively damaged, Mrs. Adams 
sustained a bruise over the right eye, and Dorothy Margaret Adams sustained 
fractures of the lower jaw. 

It appears that Mrs. Adams required only first-aid treatment. Dorothy 
Margaret Adams, however, was hospitalized at the hospital of St. Vincent De 
Paul, Norfoik, oa from January 23, 1941, to January 29, 1941. On February 
6, 1941, Dr. John J. Simiele, 619 Medical Arts Building, Norfolk, made the fol- 
lowing statement concerning the injuries received by her: 

‘X-ray examination reveals transverse fracture ‘through the surgical neck of 
both right and left mandible. Shortening is present and right much displace- 
ment of lower jaw. 

“T got the jaws into good occlusion and wired them together. It was also 
necessary to extract the lower right and left 6-year molars. 

“Fractures of this kind take considerable time to heal. I would say that it 
would take at least 3 months before the wires can be removed 

‘‘My fee for these services will be $350. 

“I do not think the patient will have any permanent disability.”’ 

The records of the Department of the Army show that for the treatment of 
the injuries sustained by Dorothy Margaret Adams, medical and hospital expenses 
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were incurred in the aggregate amount of $398 ($350 for medical expenses and $48 
for hospital expenses). 

On February 7, 1941, Richard G. Adams filed a claim with the War Department 
in the amount of $392.16 for the damage caused to his automobile in this accident, 
and on the same date another claim was filed by Mr. and Mrs. Adams in the 
amount of $607.84 on account of the personal injuries sustained by Mrs. Adams 
and Dorothy Margaret Adams. On April 24, 1941, Mr. Adams’ claim for the 
damage to his car was approved in the amount claimed, $392.16, under the pro- 
visions of the act of December 28, 1922 (52 Stat. 1066), and payment of the 
amount was made to Mr. Adams on August 15, 1941. 

The claim of Mr. and Mrs. Adams arising out of the personal injuries sustained 
by Mrs. Adams and Dorothy Margaret Adams was necessarily disapproved on 
April 24, 1941, for the reason that there was no statute or appropriation available 
to the War Department under which a claim for personal injury or expenses 
incident thereto, except in a very restricted class of cases involving the operation 
of Army aircraft, could be approved. There is at present no statute under which 
the Department of the Army may pay any amount on account of the personal 
injuries sustained in this accident or for the medical and hospital expenses incurred 
as the result thereof. The only method by which compensation may be obtained 
for such damages is through the enactment of a private relief bill by the Congress. 

The evidence clearly establishes that this accident and the resulting property 
damage and personal injuries were not caused by any fault or negligence on the 
part of Mr. and Mrs. Adams or their minor daughter, but were caused solely by 
the negligence of the driver of the Army truck involved in said accident in suddenly 
swerving his truck to his left and directly into the path of the oncoming civilian 
automobile. the Department of the Army, therefore, believes that Mr. and Mrs. 
Adams and Dorothy Margaret Adams should be compensated in reasonable 
amounts for the damages sustained by them as a result of this accident. The 
evidence shows that Mrs. Adams sustained only a bruise on her forehead in the 
accident, which required no medical treatment, and which has resulted in no 
disability. Under the circumstances no proper showing has been made that would 
justify the enactment of special relief legislation for the benefit of Mrs. Adams 
on account of her personal injury. De minimis non ecurat lex. The Department, 
however, believes that Mr. and Mrs. Adams should be compensated for the medical 
and hospital expenses incurred for the treatment of their minor daughter, Dorothy 
Margaret Adams, and that said minor should be compensated for the personal 
injuries sustained by her. 

It is, accordingly, recommended that if this bill is favorably considered the 
title and text thereof be amended to read as follows: 


“‘A BILL For the relief of Mr. and Mrs. Richard G. Adams and legal guardian of Dorothy Margaret Adams 


3e it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $398 to Mr. and Mrs. Richard G. Adams, 
of Norfolk, Virginia, for the medical and hospital expenses incurred on account 
of the injury of their minor daughter, Dorothy Margaret Adams, in an accident 
involving an Army truck, which occurred at the intersection of Poindexter and 
D Streets, South Norfolk, Virginia, on January 23, 1941, and the sum of $602 to 
the legal guardian of said Dorothy Margaret Adams for the personal injuries 
sustained by her in said accident: Provided, That no part of the amounts appro- 
priated in this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered in con- 
nection with these claims, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating any of the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000.”’ 

The claimants have no remedy under the Federal Tort Claims Act (60 Stat. 
842; 28 U. 8S. C. 921) for the reason that the accident out of which these claims 
arise occurred prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


KENNETH C. ROYALL, 
Secretary of the Army 





